NEURODIVERSITY IRELAND — PARENT ADVOCACY TEMPLATE
Pro forma letter: objection to prosecution / enforcement action for school non-attendance caused by a child's disability
How to use this letter
This is a starting template, not a finished legal document. Every section marked in yellow bold red text must be replaced with the specific facts of your own situation before you send it. Delete this instructions page before sending.
1. This letter is designed for parents/guardians who have received a School Attendance Notice under section 25(1) of the Education (Welfare) Act 2000, or who have been summonsed/prosecuted under section 25(4) for allegedly failing "without lawful excuse" to cause their child to attend school, where the child's non-attendance is caused or contributed to by a disability.
1. It is not a substitute for individual legal advice. If you have already received a summons or a court date, the stakes are immediate and we strongly recommend you also contact a solicitor (including, if needed, FLAC) as well as sending this letter.
1. Keep a copy of everything you send, and send by email and registered post where possible so you have proof of delivery and dates.
1. If you would like further support please contact Neurodiversity Ireland.


[YOUR NAME]
[YOUR ADDRESS]
[YOUR EMAIL / PHONE NUMBER]
[DATE]
By email and registered post
Ms Kate Duggan
Chief Executive Officer
Tusla – Child and Family Agency
The Brunel Building, Heuston South Quarter
St John's Road West, Dublin 8, D08 X01F
Ms Hildegarde Naughton TD
Minister for Education and Youth
Department of Education and Youth
Tyrone House, Marlborough Street
Dublin 1, D01 RC96
Re: [CHILD'S NAME] (DOB [DATE OF BIRTH]) — School Attendance Notice / prosecution under section 25 of the Education (Welfare) Act 2000 — objection on grounds of disability discrimination
Dear Ms Duggan and Minister Naughton,
I am the parent/guardian of [CHILD'S NAME], a pupil at [SCHOOL NAME]. I am writing regarding [a School Attendance Notice issued to me under section 25(1) of the Education (Welfare) Act 2000, dated [DATE] / a summons issued to me on foot of that notice, listed for hearing at [DISTRICT COURT] on [DATE]], which alleges that I failed, without lawful excuse, to cause my child to attend school.
My child has been [identified as/ presents with the characteristics of being Autistic/PDA/ADHD / other neurodivergent profile], as set out in [reports from NAME/SERVICE, dated DATE]. My child's non-attendance is not wilful, and it is not a failure of parenting or supervision. It is a direct and documented manifestation of their disability: [insert specific detail — e.g. nervous system dysregulation, panic responses to the presssures of the school environment, sensory overload, school-related shutdown].
Why this is disability discrimination, not a parenting failure
Section 25(4) of the Education (Welfare) Act 2000 makes it an offence to contravene a School Attendance Notice "without lawful excuse." My child's disability, and its direct causal role in their non-attendance, is a lawful excuse. Prosecuting a parent in these circumstances, without a prior, individualised, disability-informed assessment of whether a lawful excuse exists, does not properly apply the Act, and it engages Ireland's disability discrimination and human rights obligations under the Equal Status Acts 2000-2018, the Disability Act 2005 and the ECHR. 
Further, the UN Convention on the Rights of Persons with Disabilities (UNCRPD) under Article 5 requires the State to prohibit all discrimination on the basis of disability and to guarantee reasonable accommodation. Article 7 requires that the best interests of the child be a primary consideration in all actions concerning children with disabilities. Article 24 guarantees the right to inclusive education, which requires reasonable accommodation to make that education accessible.  
Treating a child whose non-attendance stems from disability the same as a child whose non-attendance stems from other causes, without individualised assessment or accommodation, is indirect discrimination on the ground of disability under the Equal Status Acts 2000–2018. In practice, it punishes the family for the disability itself, rather than for any wrongdoing.
This is a systemic pattern, not an isolated case
A survey of 346 families conducted by Neurodiversity Ireland in November 2025 found that 92.8% of respondents' children experience some form of school non-attendance; that 90.8% of children unable to attend are neurodivergent; and that 85% of parents report their child is, or may be, PDA. Neither TUSLA nor the Department of Education and Youth holds data disaggregating school non-attendance by disability and this was confirmed in an FOI response from the Department of Education and Youth (ref. DES-FOI-2026-0192). 
Enforcement action of the kind taken against me is therefore being pursued without the State having identified, at a systemic level, who is affected by this pattern or why.
Steps I am asking you to take
1. That [Tusla / the Department] immediately pause the School Attendance Notice / prosecution against me pending an individualised, disability-informed assessment of whether my child's disability constitutes a lawful excuse under section 25(4);
1. Written confirmation of what reasonable accommodations, if any, were considered for my child before this enforcement action was initiated;
1. Confirmation of what guidance exists for Educational Welfare Officers on identifying disability as a lawful excuse before a School Attendance Notice is issued or a prosecution pursued;
1. That this matter be treated as raising a question of compliance with the Equal Status Acts 2000–2018 and the UNCRPD, and escalated accordingly within your respective organisations.
If I do not receive a substantive response within 21 days of this letter, I intend to pursue this matter further, including by way of complaint to the Irish Human Rights and Equality Commission and/or the Office of the Ombudsman for Children, and by seeking legal advice on judicial review of the decision to prosecute.
I enclose [copies of my child's diagnostic/professional reports] [the School Attendance Notice / summons I received] in support of this letter.
Yours sincerely,
[YOUR NAME]
[YOUR CONTACT DETAILS]
Enc: [list enclosures]
cc: [your local TD / your solicitor, if any / Neurodiversity Ireland]
